












Staff Note 

Futurewise has submitted over 2000 pages of appendices and 
supplemental information with their comment letter. Due to the 
substantial size of the documentation Community Development Services 
will make this information available upon request but is unable to post it 
on the website at this time.   



 
 

 
 
June 13, 2012  
 
 
Mr. Robert "Doc" Hansen, Planning Official 
Community Development Services 
Kittitas County 
411 N. Ruby Street, Suite 2 
Ellensburg, WA 98926 
 
 
Dear Mr. Hansen: 
 
Subject: Comments for June Public Open House Events 
Sent by email to compplan@co.kittitas.wa.us and U.S. Mail 
 
Thank you for the opportunity to comment on the topics under discussion at the open houses. 
One of our partner organizations, the Kittitas County Conservation Coalition, has prepared 
suggestions on the comprehensive plan provisions we understand are being discussed at the 
June Public Open House Events. A modified version is included in Appendix 1 of this letter. 
We endorse those suggestions. We write separately to address four related topics: 

■ The need to delete or substantially revise “Section 8.3 Current Land Use Patterns – A 
review of Existing Zoning” in the Kittitas County Comprehensive Plan; 

■ That the policies should clarify that rural densities must both prohibit urban development 
and protect rural character; 

■ The R-3 and A-3 zones and the provisions in other rural zones that allow high density 
and urban uses violate the Growth Management Act when located in Rural areas outside 
limited areas of more intense rural development (LAMIRDs) and in natural resource lands; 
and 

■ The need to include measures to protect rural character in the Kittitas County’s rural 
element. 

 
Futurewise is a statewide citizens’ group with members in Kittitas County and throughout 
Washington State. Our mission at Futurewise is to promote healthy communities and cities 
while protecting working farms, working forests, and shorelines for this and future 
generations. We were one of the prevailing parties in Kittitas County Conservation et al. v. 
Kittitas County, Eastern Washington Growth Management Hearings Board (EWGMHB) Case 
Nos. 07-1-0004c and 07-1-0015, the cases Kittitas county is addressing on remand. 

“Section 8.3 Current Land Use Patterns – A review of Existing Zoning” in 
the Kittitas County Comprehensive Plan should be deleted 
“Section 8.3 Current Land Use Patterns – A review of Existing Zoning” should be deleted 
because it is out of date, mixes together rural and resource lands zones, and does not address 
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the requirements applicable to the rural element. It is out of date in that it refers the 
Commercial Forest zone, adopted eighteen years ago in 1994, as “recently” adopted.1 It also 
does not note that many of the county’s zones and several zoning provisions, such as the 
Planned Unit Development and Performance Based Cluster Plats, have been found to violate 
the Growth Management Act (GMA).2 It also contains other out of date statements and does 
not address recent development applicable to rural development such as the withdrawal of 
western Kittitas County from the appropriation of surface and ground water.3 
 
While Section 8.3 seems to address rural lands, it also discusses zones applicable to natural 
resource lands, such as agricultural and forest lands of long-term commercial significance. As 
the state Supreme Court has held “natural resource areas, including agricultural and forestry 
lands of long-term commercial significance, are not included in a rural element.”4 So this is 
both confusing and contrary to the requirements for the rural element in RCW 36.70A.070(5). 
 
Finally, Section 8.3 does not address the GMA requirements applicable to rural zones. The 
Washington State Supreme Court has held that “[a] rural density is ‘not characterized by 
urban growth’ and is ‘consistent with rural character.’”5 One element of rural character is the 
“protection of natural surface water flows and ground water and surface water recharge and 
discharge areas[.]”6 But the section says nothing about protecting rural character and nothing 
about protecting surface and ground water, even though all of the water in Kittitas County is 
already allocated, really over-allocated, and almost all of the county is subject to the Yakima 
Basin adjudication to address the over-allocation of water.7 So we recommend that Section 
8.3 be deleted. 

                                         
1 Kittitas County Code (KCC) Chapter 17.57 Commercial Forest Zone.  Accessed on June 12, 2012 at: 
http://www.co.kittitas.wa.us/boc/countycode/title17.asp#Chapter_17.57  
2 Kittitas County Conservation, et al. v. Kittitas County, EWGMHB Case No. 07-1-0015, Final Decision Order 
(March 21, 2008), at 2 – 3, affirmed in part Kittitas County v. Eastern Washington Growth Management 
Hearings Bd., 172 Wn.2d 144, 181, 256 P.3d 1193, 1211 (2011).  Kittitas County Conservation, et al. v. Kittitas 
County was accessed on June 12, 2012 at: http://www.gmhb.wa.gov/LoadDocument.aspx?did=1012 
3 Chapter 173-539A WAC Upper Kittitas Groundwater Rule accessed on June 12, 2012 at: 
http://www.ecy.wa.gov/laws-rules/activity/wac173539A.html and included on the data CD enclosed with the 
paper original of this letter in the “water” directory with the filename “x0812a.pdf.” 
4 Thurston County v. Western Washington Growth Management Hearings Bd., 164 Wn.2d 329, 357, 190 P.3d 38, 
51 (2008) citing RCW 36.70A.070(5). 
5 Thurston County v. Western Washington Growth Management Hearings Bd., 164 Wn.2d 329, 359, 190 P.3d 38, 
53 (2008). 
6 RCW 36.70A.030(15)(g); Thurston County v. Western Washington Growth Management Hearings Bd., 164 
Wn.2d 329, 360, 190 P.3d 38, 53 (2008) fn. 23. 
7 Sidney P. Ottem, The General Adjudication of the Yakima River: Tributaries for the Twenty-First Century and a 
Changing Climate 23 J. ENVTL. LAW AND LITIGATION 275, p. 281 & p. 335 (2008), accessed on June 12, 2012 at: 
http://law.uoregon.edu/org/jell/docs/232/Ottem.pdf and included on the data CD enclosed with the paper 
original of this letter in the “water” directory with the filename “Ottem.pdf;” Yakima Water Rights Adjudication 
Major Claimants and Subbasins, enclosed with this letter with the filename “adjudication_mc_sub_map.pdf” and 
on the data CD enclosed with the paper original of this letter in the “water” directory with the filename 
“adjudication_mc_sub_map.pdf.” Accessed on June 12, 2012 at: 
http://www.ecy.wa.gov/programs/wr/rights/Images/pdf/adjudication_mc_sub_map.pdf. 

http://www.co.kittitas.wa.us/boc/countycode/title17.asp#Chapter_17.57
http://www.gmhb.wa.gov/LoadDocument.aspx?did=1012
http://www.ecy.wa.gov/laws-rules/activity/wac173539A.html
http://law.uoregon.edu/org/jell/docs/232/Ottem.pdf
http://www.ecy.wa.gov/programs/wr/rights/Images/pdf/adjudication_mc_sub_map.pdf
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The policies should clarify that rural densities must both prohibit urban 
development and protect rural character 
As we have seen, “[a] rural density is ‘not characterized by urban growth’ and is ‘consistent 
with rural character.’”8 The proposed policies do not include this standard. We recommend 
that it be added to the appropriate policies. For example, GPO 8.5 should be revised to read as 
follows with our additions underlined below. 
 
GPO 8.5 Kittitas County recognizes and agrees with the need for continued diversity in densities 
and uses on Rural Lands which will retain and enhance the rural character of the County and 
prohibit urban growth. 

The Rural-3 (R-3) and Agriculture-3 (A-3) zones should be deleted, the 
provisions for high densities and urban uses in other zones should be 
deleted, and the Planned Unit Development (PUD) zone and 
Performance Based Cluster Platting provisions that allow high densities 
need to be amended to comply with the GMA. 
The Rural-3 (R-3) and Agriculture-3 (A-3) zones both allow urban growth and fail to protect 
rural character. Other rural zones, such as the Rural-5 Zone Forest and Range Zone allow lots 
as small as a half-acre or even 6,000 square feet.9 The Limited Commercial Zone and 
Highway Commercial Zone also allow urban development without any protection for rural 
character. The Planned Unit Development (PUD) zone and Performance Based Cluster Platting 
provisions have the same problem. We document this conclusion in Appendix 2 attached to 
this letter. 
 
The Rural-3 (R-3) and Agriculture-3 (A-3) zones should be repealed. The Limited Commercial 
Zone, Highway Commercial Zone, similar zones should be repealed or be reformed. The other 
rural zones and the Planned Unit Development (PUD) zone and Performance Based Cluster 
Platting provisions should be amended to comply with the GMA. 

The Rural Element must include measures to protect rural character 
The Washington State Supreme Court wrote that the Kittitas County Comprehensive Plan 
“violates the GMA by failing to include required measures that protect rural areas.”10 
Webster's Third New International Dictionary’s most applicable definition of “measures” is “to 
regulate or adjust by a rule or standard: GOVERN ….”11 We did not see any measures proposed in 
the rural element provisions to date. We recommend that measures to protect rural character be 
included. 

                                         
8 Thurston County v. Western Washington Growth Management Hearings Bd., 164 Wn.2d 329, 359, 190 P.3d 38, 
53 (2008). 
9 KCC 17.30A.040 and KCC 17.56.040 accessed on June 13, 2012 at: 
http://www.co.kittitas.wa.us/boc/countycode/title17.asp#Chapter_17.56  
10 Kittitas County v. Eastern Washington Growth Management Hearings Bd., 172 Wn.2d 144, 162 – 64, 256 P.3d 
1193, 1201 – 03 (2011). 
11 WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY p. 1400 (2002). 

http://www.co.kittitas.wa.us/boc/countycode/title17.asp#Chapter_17.56
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Thank you for considering our comments. If you would like additional information or if we 
can help suggest policy or regulatory approaches please call me at 206-343-0681 Ext. 118 or 
please email me at tim@futurewise.org 
 
Sincerely, 

 
Tim Trohimovich, AICP 
Director of Planning & Law 
 
Enclosures 

mailto:tim@futurewise.org
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Appendix 1: Some Recommended Improvements to the Kittitas County 
Comprehensive Plan 
Our recommended additions are in blue and our recommended deletions are struck through. 

A discussion of the rural element must include the influence of resource and urban lands on the 
rural character of the County.  

Resource lands provide long term protection for environmental quality, wildlife habitat, water 
resource protection, aquifer recharge areas, scenic views, critical area protection, recreational 
opportunities, and traditional rural employment. Resource lands provide a significant economic 
contribution from resource based activities such as forestry, agriculture and mineral extraction. 
Resource lands have a very low density residential density with minimal public services. Resource 
Lands provide the scenic vistas which are an important part of the traditional rural element in 
Kittitas County. 

Urban areas offer high density residential areas, urban level public services, business opportunities 
which support rural, resource and recreational activities. Shopping, educational facilities, 
community services, tourist activities, social activities and government and local employment 
centers are important economic drivers centered in the urban areas.  The sighting of such services, 
activities and facilities should encourage the concentration of residential development in urban 
areas and preserve the rural character, traditional land use and environment of adjacent rural and 
resource lands.  

Rural lands must provide low residential densities (minimum 5 acres in areas within 5,000 feet of 
an Urban Growth Area and a minimum of 10 to 20 acres beyond 5,000 feet of a Urban Growth 
Area), rural level public services, farm to market levels of transportation corridors, traditional 
scenic views (provided by rural and resource lands without urban density residential development 
and lighting encroaching on those views), wildlife habitat networks and migration corridors, 
critical area protection, aquifer protection, continuing environmental quality and enhancement as it 
extends from resource lands, the opportunity for locally grown produce distribution in the urban 
areas adding to the local economy, small scale timber operations and access to recreational 
opportunities.   Where a traditional landscape of open fields or forest exists, new development 
should be minimized to prevent the consumption of agricultural, forest and mineral lands and 
prevent future conflicts with the activities of those lands and preserve the rural character of the 
County.  Future residential development must be directed to existing cities and Urban Growth 
Areas. 

Specifically, we suggest that the plan incorporate references to the growth Management Act as 
appropriate to link the intent of the plan to fulfilling goals of the GMA.  An example would be a 
statement specifically addressing how the county intends to prevent “inappropriate conversion of 
undeveloped land into sprawling low-density development.” (RCW 36.70A.020 (2). 



Mr. Robert "Doc" Hansen, Kittitas County Community Development Services 
June 13, 2012 
Page 6 
 

 

Another example might include discussion of the densities allowed in rural lands and how they 
individually are “compatible with the rural character of such lands and provide for a variety of 
densities” (RCW 36.70A.070 (5).   

The following changes and updates to the County’s Comprehensive Plan will assure the protection 
of Rural Lands in the future. 

Add the following paragraph to the Vision Statement on page VS-1 

The protection and management of Rural and Resource lands is a major objective of County Wide 
Planning Policies.  The Comprehensive Plan addresses these issues by providing a guide to 
formulate policies for the future growth and development in Kittitas County. 

As we have mentioned before, planning in direct correlation with expected population during the 
planning period, in light of the total number of lots now created in rural lands far exceeding that 
forecasted population, must be addressed.  This should be applied to potential for lots to be created 
as well. 

Make the following changes to Chapter 2 

The Existing Zoning table must be updated to reflect current information each year. The table 
must include the number of parcels currently platted in each zone and the number of potential 
parcels in each zone while retaining the acreage value in the table. 

2.2 General Goals and Policies 

Add as paragraph 2 

The land use pattern for the County shall protect the natural environment, traditional uses and rural 
character by reducing the consumption of land and concentrating future residential development to 
the urban and designated urban growth areas. 

2.2.1 General Planning Goals, Objectives and Policies 

GPO 2.1 The protection, preservation, maintenance and enhancement of Kittitas County’s natural 
resource base, natural environment and rural character including but not limited to productive 
timber, agriculture, mineral, water and energy resources.  The County shall apply very low 
residential densities to lands adjacent to resource lands. 

GPO 2.3 The encouragement of urban growth and development to those areas where land 
capacity, public roads and services can support such growth causing minimal environmental 
degradation, reducing the consumption of land for development and concentrating future growth 
in established cities and urban growth areas. 

GPO 2.5 Kittitas County should encourage residential and economic growth in cities and urban 
growth areas that to minimize the cost of providing public utilities and services and reduce the 
consumption of rural and resource lands. 



Mr. Robert "Doc" Hansen, Kittitas County Community Development Services 
June 13, 2012 
Page 7 
 

 

GPO 2.6 Kittitas County will maintain a flexible balance of land uses which will protect, preserve 
and enhance the rural character, historical forest lands, agriculture industries, mineral lands and 
high quality environment. 

GPO 2.7 Kittitas County will cooperate with the private sector and local communities in actively 
improving conditions for sustainable economic growth and development. 

GPO 2.8 The process and formula for population projection and allocation in Kittitas County is 
outlined in the County-wide Planning Policies.  To achieve and maintain rural character and 
resource based industries, the allocation to rural and resources lands should be minimized and 
shall not be a quantitatively significant part of the County’s residential growth capacity.   

GPO 2.12C When subdivisions involving the conversion of use from forest or agriculture use to 
residential, commercial or industrial use are approved the County shall encourage the use of 
appropriate clustering and connecting of open spaces with adjacent open spaces.  The County shall 
also dncourage or provide incentives for the inclusion of easements for public access, habitat and 
recreational use.   The conversion of use from forest or agriculture use to residential, commercial 
or industrial use shall be limited to lands which are not suitable for use as resource land and are 
within 2,500 feet of an existing City or Urban Growth Area boundary.  The County shall 
encourage the inclusion of easements for wildlife habitat networks, public access, and recreational 
use. 

Liberty Historic District 

4. Liberty has a small finite number of buildable lots and adjacent parcels in the Forest and Range 
Zoning District have a 20 acre minimum. unless platted through a clustered subdivision. 

2.3.1 Urban Land Use 

 
Urban residential Land Use 

GPO 2.92A The future urban residential areas may not be both residential and  designated 
agricultural or forest land. 

GPO 2.92B The current use of future urban residential areas may be both residential and 
agricultural.  Meanwhile, ongoing agriculture should be supported as the lands are in transition. 

GPO 2.92C Encourage and accommodate future expansion of utilities and roadways in a logical 
manner for new urban densities in urban growth areas. Expansion of utilities and roadways shall 
not be made exclusively to accommodate new development outside of urban growth areas. 

GPO 2.93 Innovations in housing development should be encouraged in designated urban land use 
areas, this includes but is not limited to cluster developments, master planned 
developments/resorts, shadow platting, fully contained communities, transfer of development 
rights and planned unit developments. 
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Urban Growth Areas  

The second paragraph in this section of the Comprehensive Plan is not clear and begs further 
explanation. 

Two major issues arise in the discussion of urban growth area boundaries.  These include phased 
growth and transitional land uses. Most communities preparing plans for the urban growth area 
have elected to plan under a planned growth scenario.  The overall concept of phased growth 
indicates that growth will occur in “phases.”  The first phase usually includes those areas that are 
already served by public water and/or sewer, and where the second phase of growth will occur in 
areas where services do not presently exist but are will eventually.  The inclusion of land within an 
urban growth area indicates that the land will be developed at an urban density within the next 20 
years.  Therefore, the existing Agricultural Land Use or Rural Residential Land Use within the 
urban growth areas will eventually transition from Agricultural Land Use to Urban Residential 
Land Use, which serves the 20 year forecasted population.  This transition from Agriculture Land 
Use to Urban Residential Land Use within the urban growth area will require land uses and 
densities which allow this change to occur in as efficient manner as possible. 

The paragraph above explains the phased growth and transitional land uses. The paragraph also 
indicates that “most communities” “have elected to plan under a planned growth scenario”, but 
does not explain that scenario.  There is no statement indicating which if any of the stated tools 
will be used by Kittitas County regarding urban growth area boundaries.   

Portions of the next paragraph should be updated. 

As portions of the urban growth areas develop, it is assumed that these areas will be annexed to 
the adjacent city. if there is one. *** This agreement and the work resulting from it are expected to 
be completed by the end of 2008.  If inter-local agreements have been developed they should be 
referenced.  If inter-local agreements have not been developed a new expected completion date 
should be stated. 

 

GPO 2.97A  

b. Lands included within UGAs shall either be already characterized by urban growth or 
directly adjacent to such lands.   Lands included within UGAs shall not be Natural 
Resource, Commercial Agriculture or Commercial Forest lands. 

GPO 2.98A Delete this section as it repeats criteria in 2.97. 

Change GPO 2.98B to GPO 2.98A 

Add GPO 2.98B Lands designated agriculture or forest lands of long term significance shall not be 
use to expand an Urban Growth Area. 
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Commercial Land Use 

 GPO 2.102 Neighborhood “convenience” business outside urban areas serving rural districts or 
demonstrated motorists needs should be encouraged in appropriate areas which are not adjacent to 
commercial agriculture or forest lands with the exception of local produce sales and recreational 
services.  Such businesses should not include transient accommodations such as hotels or motels. 

 

2.3.3 Resource Lands 

Add the following as first and second paragraph of this section 

Retention of resource based uses and conservation of natural resource lands are important to 
maintaining the traditional character, environment, functions and values of rural and resource 
lands.  Kittitas County recognizes that resource lands must be protected for their long term 
productive resources as wells as the benefits of open space, scenic views, recreational 
opportunities, rural character and wildlife habitat. 

Designated resource lands shall be considered permanent and shall not be re-designated until 
review pursuant to RCW 36.70A.130(3) determines such re-designation is warranted. 

 

Commercial Agriculture Land Use 

Definitions  

“Long-term commercial significance” includes the growing capacity, productivity, and soil 
composition of the land for long-term commercial production of products defined by “Agricultural 
land” as well as new products which may preserve the traditional farming character of the land. 

 

In determining “the combined effects of proximity to population areas and the possibility of more 
intense uses of the land” upon agricultural lands, the County shall consider (a) historical land use; 
the availability of public facilities; (b) rural employment opportunities;   tax status; (c) the 
environmental value of continued agricultural activities to local ecosystems; the availability of 
public services; (d) the economic value of continued agricultural production; relationship or 
proximity of urban growth areas; (e) the value of wildlife habitat and networks; predominant 
parcel size; (f) the preservation of and enhancement of the rural character of the County; land use 
settlement patterns and their compatibility with agricultural practices; (g) prohibiting land uses 
that may incompatible with commercial agricultural activities; intensity of nearby land uses; (h) 
the ability to maintain and enhance the agricultural industry by preserving whenever possible all 
agricultural lands;  history of land development permits nearby; (i) the value that agricultural 
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activity provides to aquifer recharge processes; land values under alternative uses; and proximity 
of markets.(j) the presence of critical areas or flood plains 

2.  Designation Criteria 

 C.  ***  Lands presently mapped as “commercial agriculture” shall retain that 
designation unless a specific de-designation request by the owner for a review under guidelines or 
this Ordinance and are not subject to de-designation except by review pursuant to RCW 
37.70A.130.(3). 

GPO 2.110B  

• *** 
• *** 
• Use of Cluster Development within the transition zone to minimize impacts 
• *** 
GPO 2.113 Support efforts to see that all lands receive their full legal allocation of water 

GPO 2.119 Identify and designate agriculture transportation corridors that facilitate farm to 
market and farm use activities. 

 

Commercial Forest Land Use 

*** 

Traditionally forestlands in the County contributed regional economic value by providing 
employment and income from resource management which includes: harvesting, fishing, 
hunting, mining, grazing and recreation.  Even though revenue has diminished from forest 
products Kittitas County recognizes there is a long term cycle of forest re-growth and 
management between harvest periods which must be considered as future economic value.  It 
is also recognized that forestlands provide other public benefits and values such as; 
watersheds, wildlife and fish habitat, scenic views, rural character, recreational opportunities, 
open space and critical areas. *** 

 

1. Definitions 
C.***  (b) surrounding parcel size and the compatibility and intensity of adjacent and 
nearby land uses. *** (d) the availability of public facilities and services conducive to the 
conversion of forest land to other uses. 
 

2. De-designation Criteria 
B.  
(1) The availability of public services and facilities conducive to the conversion of forest 
land. 
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(7) History of land development permits issued nearby. 
GPO 2.132 Any proposal for de-designation of commercial forest lands shall be subject to a 
cumulative impacts analysis, including the size and ownership of the commercial forest lands 
remaining in the county, the long term and future needs of the local forest products industry and 
impacts to those future needs by the proposed de-designation and the potential benefits that may 
result from the proposed de-designation. including higher property taxes and economic stimulus, 
the possible degradation of the environmental functions and ecosystems, fish and wildlife habitat 
and networks, water sheds, the value of historical scenic resources, the impact on rural character, 
any need for public services or transportation improvements that may be required as a result of de 
designation. 

GPO 2.140 Encourage clustered residential developments on adjacent non-commercial 
forestlands.  The open space in clustered development should buffer adjacent forestland from 
development. 

GPO 2.142A 

 (c) To encourage and support a local and regional infrastructure of manufacturing facilities 
that use wood products within an economically viable 100 mile circle distance. 

 

3.4 Goals, Policies and Objectives 

GPO 3.1 Provide a sufficient number of housing units for future populations in rural areas of 
Kittitas County in urban and urban growth areas to concentrate development in those areas and 
prevent the consumption of rural lands for residential development. 

GPO 3.4 Provide sufficient housing units while maintaining environmental quality and historical 
rural character. 

GPO 3.14 Designate high-density residential land use zones such as PUDs and cluster 
development inside Urban Growth areas and limit the number of MPRs in rural or resource lands. 

GPO 3.18 Delete this GPO as it repeats GPO 3.4 

GPO 3.19 Delete this GPO as it repeats GPO 3.8 

GPO 3.20 Delete this GPO as it repeats GPO 3.9 

 

Chapter 8.  Rural Lands 

8.1 Introduction 

Add the following as the opening statement. The protection and management of rural lands is a 
major objective of Countywide Planning Policies. 
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Add a paragraph defining what should be the Rural Character in Kittitas County 

8.3 Current Land Use Patterns – A review of Existing Zoning 

Present rural land uses in Kittitas County are a mixture of diverse development patterns stemming 
form trends established decades ago.  These patterns include those resulting from the county’s 
zoning code (Title 17, Kittitas County Code).  In 1968, and agricultural zone was adopted with a 
minimum lot size of one acre.  Since this time down-zoning and additions to the code have 
resulted in minimum lot sizes in agricultural areas of 3 to 20 acres.  In 1974, the Forest and Range 
Zone was created which also had one acre minimum lot size.  Minimum lot sizes later increased in 
this zone to 20 acres and led to the creation of the Rural-3 zone, with a 3 acre minimum lot size.  
Further, a Commercial Forest zoning designation has recently been adopted which set an 80 acre 
minimum lot size for lands with this designation.  Tables 2.1 and 2.2 contained in Chapter 2 of this 
document, list the permitted uses in these zones and those uses available through the conditional 
use permit process.  Additional changes to permitted uses in recent years include the use of Cluster 
Development in Rural Lands to increase density in that use designation. 

The aforementioned range of rural densities and uses has created and contributed to a successful 
diminished landscape which should contribute to an attractive rural lifestyle. The exception to this 
landscape can be seen in areas where individuals have had to acquire lager lots than desired in 
order to obtain a building site.  This The introduction of cluster development in rural lands has 
created the effect of “rural sprawl” and resulted in the loss of productive rural lands.  The current 
mix of rural uses and densities has not yet increased the cost to taxpayers for road and utility 
improvements, police and fire protection, or the education of school populations beyond the means 
of local people to finance such infrastructure.  The mix of rural uses and densities has allowed 
rural urban densities growth to be accommodated in a variety of areas where it is inappropriate.  
This has been compatible incompatible with both resource activities and has allowed urbanization 
to sprawl into rural lands.  Future growth shall be directed to the incorporated areas and Urban 
Growth Areas of the County to curtail the loss of Rural Lands and preserve an attractive rural life 
style. 

GPO 8.5 Kittitas County recognizes and agrees with the need for continued diversity in densities 
and uses on Rural Lands which will retain and enhance the rural character of the County and 
prohibit urban growth. 

GPO 8.10 Factors within municipalities and Urban Growth Areas that encourage movement onto 
Rural Lands should be identified and referred to the municipality and discussed with the 
municipalities in order to discourage such movement. 

GPO 8.11 Existing and traditional uses in Rural Lands should be protected and supported while 
allowing as much as possible for diversity, progress experimentation, development and choice in 
keeping with the retention of Rural Lands. 
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GPO 8.13 Methods other than large lot zoning to reduce densities and prevent sprawl should be 
initiated.  Either define specific ways the county will do this or DELETE the entire GPO. 

GPO 8.14 Delete this GPO as it refers to Resource Lands preservation and Cluster Developments 
which have no place in rural lands or resource lands. 

GPO 8.19 Delete this GPO as Cluster Developments have no place in Rural Lands 

8.5.5 Residential Uses 

GPO 8.48 Delete this GPO as Cluster Developments have no place in Rural Lands 

GPO 8.49 Lot size should be determined by provision for water and sewer land use and zoning 
designations. 

GPO 8.50 Delete this GPO as PUDs allow urban densities and create the need for urban services 
in Rural Lands. 

GPO 8.51 Innovations in housing developments such as but not limited to: cluster developments, 
planned unit developments, mobile home courts and density bonuses should be encouraged 
whenever possible directed to Urban Growth areas. 

Appendix 2: Densities of one dwelling unit per three acres and greater 
densities are characterized by urban growth and do not protect rural 
character 
The Washington State Supreme Court has held that “[a] rural density is ‘not characterized by 
urban growth’ and is ‘consistent with rural character.’”12 We will analyze each element of the 
definition in turn in this appendix. 

Densities of one dwelling unit per three acres and greater densities are 
characterized by urban growth and do not protect rural character 
The GMA, in RCW 36.70A.030(17), defines urban growth as “… growth that makes intensive 
use of land for the location of buildings, structures, and impermeable surfaces to such a 
degree as to be incompatible with the primary use of land for the production of food, other 
agricultural products, or fiber, or the extraction of mineral resources, rural uses, rural 
development, and natural resource lands designated pursuant to RCW 36.70A.170…. When 
allowed to spread over wide areas, urban growth typically requires urban governmental 
services.” 
 
Over five acres is the minimum amount of land that can support even a small farm in Kittitas 
County. The Census of Agriculture shows that the average Kittitas County farm in 2007 

                                         
12 Thurston County v. Western Washington Growth Management Hearings Bd., 164 Wn.2d 329, 359, 190 P.3d 
38, 53 (2008). 
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totaled 184 acres.13  The smallest category of farm reported by the Census of Agriculture is 
farms from one to nine acres in size. In Kittitas County in 2007 there were 153 farms in that 
category and they totaled 817 acres.14  So the average size of these farms was 5.34 acres. 
 
To effectively manage forest land requires larger minimum lot sizes. Parcels smaller than 40 
acres have much lower timber harvest rates and are more likely to be converted to residential 
land uses.15  Parcels smaller than 50 acres have higher than average costs for preparing 
timber sales, harvesting trees, and reforesting the site.16 
 
So an average of over five acres is the smallest size that supports agriculture and 40 to 50 
acres is the smallest size that supports fiber production. Lots that are too small to support 
agriculture and fiber production are defined as urban growth. This data supports the Eastern 
Washington Growth Management Hearings Board’s holding that densities of one dwelling 
unit per three acres allows urban growth in the rural area in violation of the Growth 
Management Act (GMA).17 

Densities greater than of one dwelling unit per thee acres and higher densities 
are inconsistent with Kittitas County’s rural character 

Rural character’ includes lands: 
 

                                         
13 United States Department of Agriculture National Agricultural Statistics Service, 2007 Census of Agriculture, 
Washington State and County Data Volume 1 Geographic Area Series • Part 47 Volume 1, Chapter 2: County 
Level Data Table 8. Farms, Land in Farms, Value of Land and Buildings, and Land Use: 2007 and 2002 p. 292 
(February 2009). Accessed on June 12, 2012 at: 
http://www.agcensus.usda.gov/Publications/2007/Full_Report/Volume_1,_Chapter_2_County_Level/Washington/
st53_2_008_008.pdf and on the data CD enclosed with the paper original of this letter in the “Rural Densities” 
directory with the filename “st53_2_008_008.pdf.” 
14 Id. 
15 Eric J. Gustafson & Craig Loehle, Effects of Parcelization and Land Divestiture on Forest Sustainability in 
Simulated Forest Landscapes, 236 FOREST ECOLOGY and MANAGEMENT 305, 313 (2006). Downloaded on June 12, 
2012 from: http://nrs.fs.fed.us/pubs/jrnl/2006/nrs_2006_gustafson_001.pdf and on the data CD enclosed with 
the paper original of this letter in the “Rural Densities” directory with the filename 
“nrs_2006_gustafson_001.pdf.” Forest Ecology and Management is a refereed scientific journal, see the Forest 
Ecology and Management webpage on the data CD enclosed with this letter in the “Rural Densities” directory 
with the filename “Forest Ecology and Management” and accessed on June 12, 2012 at: 
http://www.journals.elsevier.com/forest-ecology-and-management/. 
16 R. Neil Sampson, Implication for Forest Production in Responses to “America’s Family Forest Owners” 102 
JOURNAL OF FORESTRY 4, 12 (October/November 2004) on the data CD enclosed with the paper original of this 
letter in the “Rural Densities” directory with the filename “America's Family Forest Owners.pdf.” The Journal of 
Forestry is a peer reviewed scientific journal. See the Journal of Forestry Guide for Authors webpage accessed on 
June 12, 2012 at: http://www.safnet.org/publications/jof/guideforauthors.cfm and on the data CD enclosed with 
the paper original of this letter in the “Rural Densities” directory with the filename “Journal of Forestry 
guideforauthors.pdf.” 
17 Kittitas County Conservation, Ridge, Futurewise v. Kittitas County, EWGMHB Case No. 07-1-0004c, Final 
Decision Order (August 20, 2008), at 6 – 17. Accessed on June 12, 2012 at: 
http://www.gmhb.wa.gov/CaseDetail.aspx?cid=471 & Kittitas County Conservation, Ridge, Futurewise v. Kittitas 
County, EWGMHB Case No. 07-1-0015, Final Decision Order (March 21, 2008), at 5 – 15. Accessed on June 12, 
2012 at: http://www.gmhb.wa.gov/CaseDetail.aspx?cid=249  

http://www.agcensus.usda.gov/Publications/2007/Full_Report/Volume_1,_Chapter_2_County_Level/Washington/st53_2_008_008.pdf
http://www.agcensus.usda.gov/Publications/2007/Full_Report/Volume_1,_Chapter_2_County_Level/Washington/st53_2_008_008.pdf
http://nrs.fs.fed.us/pubs/jrnl/2006/nrs_2006_gustafson_001.pdf
http://www.journals.elsevier.com/forest-ecology-and-management/
http://www.safnet.org/publications/jof/guideforauthors.cfm
http://www.gmhb.wa.gov/CaseDetail.aspx?cid=471
http://www.gmhb.wa.gov/CaseDetail.aspx?cid=249
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 (a) In which open space, the natural landscape, and vegetation 
predominate over the built environment; 
 
 (b) That foster traditional rural lifestyles, rural-based economies, and 
opportunities to both live and work in rural areas; 
 
 (c) That provide visual landscapes that are traditionally found in rural 
areas and communities; 
 
 (d) That are compatible with the use of the land by wildlife and for fish 
and wildlife habitat; 
 
 (e) That reduce the inappropriate conversion of undeveloped land into 
sprawling, low-density development; 
 
 (f) That generally do not require the extension of urban governmental 
services; and 
 
 (g) That are consistent with the protection of natural surface water flows 
and ground water and surface water recharge and discharge areas.18 

 
Let’s consider each element of the definition of rural character. We will see that the one 
dwelling unit per three acre densities and higher densities too, do not conform to the 
elements of rural character. 

(a) In which open space, the natural landscape, and vegetation predominate 
over the built environment; 
 
Enclosed with the paper original of this letter are color 2001, 2008, and 2009 aerial images 
showing three acre developments in Kittitas County northeast of Ellensburg.19 As you can see 
in the photos, the two and three acre and smaller lots are dominated by buildings, driveways, 
lots, and cleared and graded earth. So open space and the natural landscape and vegetation 
do not predominate over the built environment. The built environment predominates, in 
violation of the Growth Management Act. 

(b) That foster traditional rural lifestyles, rural-based economies, and 
opportunities to both live and work in rural areas; 
 
In Kittitas County, traditional rural lifestyles include farming, forestry, animal keeping, and 
low intensity rural businesses. As we documented above, two to three acre lots are too small 
                                         
18 RCW 36.70A.030(15); Thurston County v. Western Washington Growth Management Hearings Bd., 164 Wn.2d 
329, 360, 190 P.3d 38, 53 (2008) fn. 23. 
19 The aerial photos are on the data CD enclosed with the paper original of this letter in the “Aerial Photos” 
directory. See the files named “3 acre developments at Wilson Creek and Game Farm Rds near Ellensburg 
Landscape.pdf,” “2008 Image Wilson Creek Rd & Game Farm Rd.pdf,” and “2009 Aerial at Wilson Creek Rd & 
Game Farm Rd.pdf.” 
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to farm or grow trees on effectively unless part of a larger operation that has several lots in a 
common ownership. So dividing some or all of this area into one, two, or three acre lots will 
not foster traditional rural lifestyles or provide for rural based economies. Again, this violates 
the Growth Management Act. 

(c) That provide visual landscapes that are traditionally found in rural areas and 
communities; 
 
A comparison of the few developed three acre lots in the enclosed Google Maps image taken 
around SR 970 as it approaches the Teanaway shows the dramatic change to the visual 
landscapes traditional found in Kittitas County cause by lots three acres and smaller.20 The 
larger ten acre lots have retained most of the fields characteristic of this area. When the lots 
are divided into three acre lots they are dominated by homes, lawns, and outbuildings. The 
three acre residential developments near Ellensburg also show that a pattern of two and three 
acre lots will not provide a visual landscape that is traditionally found in rural areas.21 Again, 
this violates the Growth Management Act. 

(d) That are compatible with the use of the land by wildlife and for fish and 
wildlife habitat; 
 
Rural residential development has significant adverse impacts on fish and wildlife habitat and 
those impacts increase with density.22  Even at densities of one dwelling unit per five acres, 
wildlife habitat within a quarter section of the house can be disturbed.23  These impacts can 
be reduced with lower densities, clustering, and the careful location of residential 

                                         
20 The Google Maps image is on the data CD enclosed with the paper original of this letter in the “Aerial Photos” 
directory with the filename “Google Maps Image around SR 970.pdf.” Information on the lot sizes is found on 
the Kittitas County webpages on the data CD enclosed with the paper original of this letter in the “Aerial 
Photos” directory with the filenames “Lot detail of 970 059-003.pdf,” “Lot detail off SR 970 000-0057.pdf”, and 
“Lots off of SR 970.pdf” 
21 See for example, the aerial photograph with the filename “3 acre developments at Wilson Creek and Game 
Farm Road Highlighting a just over 3 acre parcel.pdf” on the data CD enclosed with the paper original of this 
letter in the “Aerial Photos” directory. 
22 Andrew J. Hansen, Richard L. Knight, John M. Marzluff, Scott Powell, Kathryn Brown, Patricia H. Gude, and 
Kingsford Jones, Effects of Exurban Development on Biodiversity: Patterns, Mechanisms, and Research Needs 
15(6) ECOLOGICAL APPLICATIONS 1893, 1899 (2005) on the data CD enclosed with the paper original of this letter in 
the “Rural Densities” directory with the filename “hansenetal2005_2.pdf.” Ecological Applications is a peer 
reviewed scientific journal. See the Guidelines for Reviewers webpage accessed on June 12, 2012 at: 
http://esapubs.org/esapubs/reviewers.htm and on the data CD enclosed with the paper original of this letter in 
the “Rural Densities” directory with the filename “Ecological Applications Guidelines for Reviewers.pdf.” 
23 David M. Theobald, James R. Miller, and N. Thompson Hobbs, Estimating the Cumulative Effects if 
Development on Wildlife Habitats, 39 LANDSCAPE AND URBAN PLANNING 25, 34 (1997) on the data CD enclosed 
with the paper original of this letter in the “Rural Densities” directory with the filename 
“theobald_etal1997.pdf.” Landscape and Urban Planning is a peer reviewed scientific journal. See the Landscape 
and Urban Planning Guide for Authors webpage accessed on June 12, 2012 at: 
http://www.elsevier.com/wps/find/journaldescription.cws_home/503347/authorinstructions and on the data CD 
enclosed with the paper original of this letter in the “Rural Densities” directory with the filename “Landscape 
and Urban Planning authorinstructions.pdf.” 

http://esapubs.org/esapubs/reviewers.htm
http://www.elsevier.com/wps/find/journaldescription.cws_home/503347/authorinstructions
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subdivisions can reduce these adverse effects.24  So we see that developments on one, two to 
three acre lots will have a significant adverse effect on wildlife habitat. In a Washington State 
Department of Fish and Wildlife Report shows that at densities of one dwelling unit per five 
acres less than 35 percent of an area’s native wildlife species will survive.25 At one dwelling 
unit per 2.5 acres, less than a third of the species will survive.26 Even with conservation 
planning implemented, just over half of area’s wildlife species will survive at that density.27 
Wiping out almost half of an area’s wildlife is certainly not compatible with the use of the 
land by wildlife which the GMA requires. 
 
In Kittitas County’s shrub-steppe areas, development at densities greater than one dwelling 
unit per five acres only four out 28 shrub-steppe species would be expected to persist.28 Even 
with conservation measures in place, only nine of 28 shrub-steppe species would be expected 
to persist will at densities greater than one dwelling unit per five acres. Wiping out 85 
percent an area’s wildlife is certainly not compatible with the use of the land by wildlife 
which the GMA requires. 
 
Rural densities of one dwelling units per two to three acres adversely affect water quality and 
fish habitat. 
 

In a recent review of these studies, Schueler concludes that “this research, 
conducted in many geographical areas, concentrating on many different 
variables, and employing widely different methods, has yielded a surprisingly 
similar conclusion – stream degradation occurs at relatively low levels of 
imperviousness (10-20%)”. Recent studies also suggest that this threshold 
applies to wetland health. Hicks found a well-defined inverse relationship 
between freshwater wetland habitat quality and impervious surface area, with 
wetlands suffering impairment once the imperviousness of their local drainage 
basin exceeded 10%.29 

                                         
24 David M. Theobald, James R. Miller, and N. Thompson Hobbs, Estimating the Cumulative Effects if 
Development on Wildlife Habitats, 39 LANDSCAPE AND URBAN PLANNING 25, 35 (1997). 
25 Washington State Department of Fish and Wildlife, Landscape Planning For Washington’s Wildlife: Managing 
For Biodiversity In Developing Areas p. 1-1 (Olympia, Washington: 2009) accessed on June 12, 2012 at: 
http://wdfw.wa.gov/publications/00023/ and on the data CD enclosed with the paper original of this letter in the 
“Rural Densities” directory with the filename “wdfw00023.pdf.” For more information on species loss, see 
Appendix D: Species and Habitat Metrics Tables the on the data CD enclosed with the paper original of this 
letter in the “Rural Densities” directory with the filename “app_d_metric_tables.xls.” 
26 Washington State Department of Fish and Wildlife, Landscape Planning For Washington’s Wildlife: Managing 
For Biodiversity In Developing Areas p. 1-1 (Olympia, Washington: 2009). 
27 Id. 
28 J. M. Azerrad, K. A. Divens, M. F. Livingston, M. S. Teske, H. L. Ferguson, and J. L. Davis, Management 
Recommendations for Washington’s Priority Habitats: Managing Shrub-Steppe in Developing Landscapes p. 16 
(Washington Department of Fish and Wildlife, Olympia, Washington: 2011) accessed on June 12, 2012 at: 
http://wdfw.wa.gov/publications/01333/ on the data CD enclosed with the paper original of this letter in the 
“Rural Densities” directory with the filename “wdfw01333.pdf.” 
29 Chester L. Arnold, Jr. & C. James Gibbons, Impervious Surface Coverage: The Emergence of a Key 
Environmental Indicator, 62 JOURNAL OF THE AMERICAN PLANNING ASSOCIATION 243, p. 248 (1996) on the data CD 
enclosed with the paper original of this letter in the “Rural Densities” directory with the filename “9373702.pdf.” 
The Journal of the American Planning Association is a peer reviewed journal, see the Instructions for Authors 
webpage accessed on June 12, 2012 at: 

http://wdfw.wa.gov/publications/00023/
http://wdfw.wa.gov/publications/01333/
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Two acre lots typically have impervious surfaces of 12 percent.30 Three to five acre lots 
generally have impervious surfaces of 8.3 percent.31 However, they can exceed ten percent. 
Parcel 052-0005, at the intersection of Game Farm Road and Curlew Road has 13.9 percent of 
the lot in impervious surfaces.32 Parcel 052-0009 at the end of Curlew Road has 14 percent 
impervious surfaces.33 Five acre lots generally have impervious surfaces of 5.4 percent.34 
 
So, impervious surfaces above ten percent adversely affect streams and wetlands. Over the 
long-term, a five acre rural density is the highest density that can effectively maintain a ten 
percent effective impervious surface maximum. This is especially true given that many 
subbasins will include urban growth areas with much higher percentages of impervious 
surfaces. Some rural uses, such as agricultural product processing plants, may also have 
higher impervious surfaces. Higher densities, such as one housing unit per three acres, mean 
that impervious surfaces will exceed this percentage in Kittitas County, resulting in 
significant adverse environmental impacts and adverse impacts on surface water quality and 
fish habitat. This violates the provision that rural character includes compatibility with fish. 

(e) That reduce the inappropriate conversion of undeveloped land into 
sprawling, low-density development; 
 
As the aerial photographs of three acre lots show, this density does not reduce the 
inappropriate conversion of land into low-density development, it causes low-density 
development. This violates the Growth Management Act. 

(f) That generally do not require the extension of urban governmental services; 
 
                                                                                                                                     
http://www.tandfonline.com/action/authorSubmission?journalCode=rjpa20&page=instructions and included on 
the data CD enclosed with the paper original of this letter in the “Rural Densities” directory with the filename 
“JAPA Instructions for Authors.pdf.” 
30 United States Department of Agriculture, Natural Resources Conservation Service, Conservation Engineering 
Division, Urban Hydrology for Small Watersheds p. 2-5 (Technical Release 55: June 1986). Accessed on June 13, 
2012 at ftp://ftp-nhq.sc.egov.usda.gov/NHQ/pub/outgoing/jbernard/CED-Directives/technical-releases/tr55.pdf 
and included on the data CD enclosed with the paper original of this letter in the “Rural Densities” directory 
with the filename “tr55.pdf.” 
31 United States Environmental Protection Agency, National Management Measures to Control Nonpoint Source 
Pollution from Urban Areas p. I-9 (Publication Number EPA 841-B-05-004, Nov. 2005). Downloaded on June 
13, 2012: http://www.epa.gov/owow/nps/urbanmm/ and included on the data CD enclosed with the paper 
original of this letter in the “Rural Densities” directory with the filename 
“2005_12_08_NPS_urbanmm_urban_guidance.pdf” 
32 See the GIS images with the filenames “052-0005 Impervious Surface Calc 6-13-2012 11-55-38 AM” and 
“052-0005 Pervious Surfaces to be deducted 6-13-2012 11-57-24 AM” on the data CD enclosed with the paper 
original of this letter in the “Aerial Photos” directory and the Kittitas County Compas Map showing the lot sizes 
with the filename “Wilson Creek Acres Vicinity with Lot Sizes 6-13-2012 10-42-14 AM” also on the data CD 
enclosed with the paper original of this letter in the “Aerial Photos” directory. 
33 See the GIS image with the filename “055-0001 Impervious Surface Calc.pdf” on the data CD enclosed with 
the paper original of this letter in the “Aerial Photos” directory and the Kittitas County Compas Map showing 
the lot sizes with the filename “Wilson Creek Acres Vicinity with Lot Sizes 6-13-2012 10-42-14 AM.” 
34 United States Environmental Protection Agency, National Management Measures to Control Nonpoint Source 
Pollution from Urban Areas p. I-9 (Publication Number EPA 841-B-05-004, Nov. 2005). 

http://www.tandfonline.com/action/authorSubmission?journalCode=rjpa20&page=instructions
ftp://ftp-nhq.sc.egov.usda.gov/NHQ/pub/outgoing/jbernard/CED-Directives/technical-releases/tr55.pdf
http://www.epa.gov/owow/nps/urbanmm/
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Professor Daniels reports that 
 

Rural residential sprawl usually occurs away from existing central sewer and 
water. Homeowners rely on on-site septic systems and on wells for water. 
Often, these systems are not properly sited or not properly maintained. For 
example, a 1998 study in the Indiana reported that between 25 and 70 percent 
of the on-site septic systems in the state were failing. 
 
When septic systems fail in large numbers, sewer and water lines must be 
extended into the countryside, often a mile or more. Public sewer is priced 
according to average cost pricing. This means that when sewer lines are 
extended, there is a strong incentive to encourage additional hook-ups along 
the line. So when a sewer line is extended a mile or more, development 
pressure increases along the line. This usually results in a sprawling pattern, 
like a hub and spoke from a village to the countryside.35 

 
Lot sizes associated with failing septic tanks and ground water contamination ranged from 
less than a quarter acre to three acres.36 So failing septic tanks on one to three acre lots could 
require the extension of water, which is both an urban and rural public facility.37 If extended 
at an urban level of service, this would be inconsistent with this element of rural character. 
Sewer lines are urban services and if extended into the rural area would also be inconsistent 
with this element of rural character.38 

(g) That are consistent with the protection of natural surface water flows and 
ground water and surface water recharge and discharge areas. 
 
As was documented above, densities of one dwelling unit per two or three acres will 
adversely affect surface water flows. The use of exempt wells to serve these developments in 
an area such Kittitas County where all of the water is already allocated will adversely affect 
ground and surface waters. As the Department of Ecology concluded when it adopted the 
ninth emergency rule prohibiting new exempt wells in “Upper Kittitas County” unless they 
mitigate their withdrawals 
 

The Yakima Basin is one of the state’s most water-short areas. Water rights 
with priority dates as old as 1905 were shut off during the 2001 and 2005 

                                         
35 Professor Tom Daniels, What to Do About Rural Sprawl? p. 1 Paper presented at the American Planning 
Association Conference, Seattle, Washington (April 28, 1999) enclosed with the paper original of this letter in 
the “Rural Densities” directory with the filename “Daniels What to Do About Rural Sprawl.pdf.” 
36 Marylynn V. Yates, Septic Tank Density and Ground-Water Contamination 23 GROUND WATER 586, p. 590 
(1985) accessed on June 12, 2012 at: http://info.ngwa.org/gwol/pdf/852537546.PDF and enclosed with the paper 
original of this letter in the “Rural Densities” directory with the filename “Yates Septic Tank Density and 
Ground-Water Contamination.pdf.” Ground Water is a peer reviewed scientific journal see the “Ground Water 
peer review” webpage accessed on June 12, 2012 at: http://www.ngwa.org/Professional-
Resources/publications/GW/Pages/Ground-Water-Peer-Review.aspx and enclosed with the paper original of this 
letter in the “Rural Densities” directory with the filename “Ground-Water-Peer-Review.pdf.” 
37 RCW 36.70A.030(17); (18). 
38 RCW 36.70A.030(18). 

http://info.ngwa.org/gwol/pdf/852537546.PDF
http://www.ngwa.org/Professional-Resources/publications/GW/Pages/Ground-Water-Peer-Review.aspx
http://www.ngwa.org/Professional-Resources/publications/GW/Pages/Ground-Water-Peer-Review.aspx
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droughts, and during 2004 when USBR [United States Bureau of Reclamation] 
prorated May 10, 1905 water rights. The town of Roslyn’s municipal supply 
and another 133 single domestic, group domestic, and municipal water systems 
throughout the basin are subject to curtailment when USBR prorates the May 
10, 1905 water rights. Water supply in the Yakima Basin is limited and over-
appropriated. Western portions of Kittitas County are experiencing rapid 
growth and this growth is being largely served by exempt wells. Permit-exempt 
ground water withdrawals in this area would negatively affect the flow of the 
Yakima River or its tributaries.39 

 
When Ecology adopted its current rule, it wrote that: 
 

• New developments and water systems were being permitted and 
constructed based on developers’ plans to supply water to new houses 
without obtaining water right permits required by law. Many of these 
developing lands were former railroad and forest land that historically 
did not carry water rights. 

 
• The Upper Kittitas area is underlain by glacial, fluvial and bedrock 

aquifer systems that are hydraulically connected to the Yakima River 
and its tributaries. Wells penetrating bedrock aquifers often have poor 
yields and impacts to nearby surface waters are difficult to predict due 
to the nature of the bedrock. Wells penetrating the glacial or alluvial 
aquifers typically have a more immediate impact on surface waters and 
generally produce water in higher amounts, but there are many areas 
even along the Yakima River where wells have poor yields. 

 
• Aquifers that support high yield wells will tend to result in larger 

impacts to surrounding surface water. Aquifers that support wells with 
poor yields will be prone to well interference problems. 

 
• The groundwater and streams in this area make up the headwaters of 

the Yakima River system and are sensitive areas that serve as critical 
habitat for resident and anadromous fish. 

 
• This area is part of a larger three-county wide water basin (surface and 

groundwater) system. Downstream senior water right holders depend on 
water in the surface and groundwater system. In dry years, the total 
water supply of the entire basin is inadequate to supply even all of the 
rights with priority dates of May 10, 1905 and earlier.40 

                                         
39 Dept. of Ecology AO #10-15 Rule-Making Order CR-103E p. *1 (Nov. 5, 2010) accessed on June 13, 2012 at: 
http://apps.leg.wa.gov/documents/laws/wsr/2009/16/09-16-075.htm and on the data CD enclosed with the paper 
original of this letter in “water” directory with the filename “x1015.pdf.” 
40 Water Resources Program, Washington State Department of Ecology, Concise Explanatory Statement Chapter 
173-539A WAC, Upper Kittitas Groundwater Rule Summary of Rule Making and Response to Comments pp. 2 – 
3 (Dec. 2010, Publication No. 10-11-029). Accessed on June 13, 2012 at: 

http://apps.leg.wa.gov/documents/laws/wsr/2009/16/09-16-075.htm
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The impact on rivers is also raised by the scientific investigation conducted by the U.S. 
Geological Survey (USGS). The USGS concluded that wells pumping water from geological 
structures referred to as “basin-fill units” “may be reducing groundwater discharges” into 
rivers and streams.41  The USGS report classifies several parts of Kittitas County as basin-fill 
units.42 So more wells pumping more water from this area may reduce the flow of ground 
water into the Kittitas County rivers. This again is inconsistent with the definition of rural 
character in the Growth Management Act. 
 
A peer reviewed study documents that septic tanks are the most frequently reported cause of 
ground water contamination and the most important factor influencing ground water 
contamination from septic tanks is the density of the systems.43 Lot sizes associated with 
ground water contamination ranged from less than a quarter acre to three acres.44 So these 
lots will contaminate ground water resources. 
 
In short, the one, two, or three acre zoning is not consistent with any of the elements in the 
definition of rural character. Since all elements must be met, these densities violate the 
Growth Management Act. 
 
 

                                                                                                                                     
https://fortress.wa.gov/ecy/publications/publications/1011029.pdf and on the data CD enclosed with the paper 
original of this letter in “water” directory with the filename “1011029.pdf.” 
41 Vaccaro, J.J., Jones, M.A., Ely, D.M., Keys, M.E., Olsen, T.D., Welch, W.B., and Cox, S.E., Hydrogeologic 
framework of the Yakima River basin aquifer system, Washington p. 81 (U.S. Geological Survey Scientific 
Investigations Report 2009–5152: 2009). Accessed on June 13, 2012 at: http://pubs.usgs.gov/sir/2009/5152/ and 
on the data CD enclosed with the paper original of this letter in “water” directory with the filename 
“sir20095152.pdf.” 
42 Id. at p. 72. 
43 Marylynn V. Yates, Septic Tank Density and Ground-Water Contamination 23 GROUND WATER 586, p. 590 
(1985). 
44 Id. 

https://fortress.wa.gov/ecy/publications/publications/1011029.pdf
http://pubs.usgs.gov/sir/2009/5152/
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